
ORDINANCE NO. 04-19 
 Series of 2019 

 
 

AN ORDINANCE APPROVING A CONDITIONAL USE AND ADOPTING 
AND APPROVING THE PANERA PUD DEVELOPMENT PLAN; AN 
AMENDMENT TO A PORTION OF THE RIDGE AT DILLON PLANNED 
UNIT DEVELOPMENT 
 

 WHEREAS, there has been submitted to the Town Council an application (“Application”) 
for approval of the Panera PUD Development Plan, a Level IV Development as defined in Dillon 
Municipal Code (“DMC”) § 16-150, to be located on Lot 9-10R (“Site”) of Replat of Lots 9R-1 
and 10R-1, a Replat of The Ridge at Dillon (“Replat”), which Replat was considered by the Town 
Council concurrently with this Application, for purposes of combining Lots 9R-1 and 10R-1 of 
the Replat of Lots 9R, 10R, and 11R The Ridge at Dillon; and 
 
 WHEREAS, if approved, the Application would amend a portion of The Ridge at Dillon 
Planned Unit Development to account for the creation by the Replat of, and to address zoning 
matters concerning, Lot 9-10R; and 
  
 WHEREAS, the Application proposes the development of a standalone restaurant building 
on the Site with a Drive-in Facility and associated site amenities, including but not limited to 
infrastructure, landscaping, pedestrian ways, stormwater detention, vehicular circulation, and 
parking (the “project”); and 
 
 WHEREAS, DMC § 16-1-50 defines a Drive-in Facility as “any use which conducts a 
portion of its business with person remaining in their automobiles”; and 
 
 WHEREAS, Conditional Use approval is required for a Drive-in Facility, pursuant to 
DMC § 16-3-160(3)(d), subject to satisfying the criteria established in the Town Code; and 
 
 WHEREAS, except as amended by the Application, The Ridge at Dillon Planned Unit 
Development, as previously amended, would remain in full force and effect; and 
 
 WHEREAS, on March 6, 2019, the Planning and Zoning Commission (“Commission”) 
held a properly noticed public hearing on the Application and request for Conditional Use for a 
Drive-in Facility, and following the public hearing, the Commission, by Resolution No. PZ 04-19, 
Series of 2018, recommended the Town Council approve the application subject to certain 
conditions; and 
  
 WHEREAS, pursuant to DMC §§ 16-2-120 and 16-5-130(e), the Town Council has held 
a properly noticed public hearing on the Application and Conditional Use request; and 
 
 WHEREAS, following the public hearing, the Town Council has made certain findings of 
fact regarding the Application and has determined that certain conditions, which are reasonable and 
necessary to and relate to impacts created by the development, should attach to the Town Council’s 
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approval of the Application; and 
 
 WHEREAS, based on information, testimony, and the documents made part of the record at 
the public hearing, the Town Council desires to approve the Application and Conditional Use in 
essentially the same form as accompanies this Ordinance, subject to certain conditions.  
 
 NOW, THEREFORE, BE IT ORDAINED BY THE TOWN COUNCIL OF THE 
TOWN OF DILLON, COLORADO, AS FOLLOWS: 
 
 Section 1.  The Town Council, following the required notice, held a public hearing on April 
2nd, 2019 on the Application for the Panera PUD Development Plan (“Application”) and the 
request for Conditional Use for a Drive-in Facility, and following said public hearing makes the 
following findings of fact: 
 

A. That the Application is complete. 

B. That the Application is compatible with the Mixed Use and Commercial Zoning 
Districts and is compatible with surrounding uses. 

C. That the Application is in general compliance with the Town of Dillon Comprehensive 
Plan. 

D. That a Conditional Use to allow a drive-through use on the property is compatible with 
surrounding uses and satisfies the criteria established in the Town Code. 

E. The application satisfies the criteria established for a Conditional Use approval for a 
Drive-in Facility as set forth in the Town Code. 

F. That the Application meets all applicable Town Code requirements, including those of 
the Level IV Development Permit process and the Conditional Use criteria as provided 
for in the Town Code.  

 Section 2.  The Town Council for the Town of Dillon hereby approves of the Conditional 
Use for a Drive-in Facility and adopts and approves the proposed Panera PUD Development 
Plan, the legal description of which property is set forth in Exhibit A attached hereto, subject to 
the conditions set forth in Exhibit B attached hereto. 
 

Section 3. Upon satisfaction of the conditions of approval set forth in Exhibit B, and 
upon this Ordinance becoming effective pursuant to Section 3-8 of the Town of Dillon Home Rule 
Charter and as set forth herein, this Ordinance and the final Panera PUD Development Plan shall 
be recorded with the Summit County Clerk and Recorder pursuant to DMC § 16-5-130(e)(2); the 
approved PUD Development Plan shall be recorded on the Official Town Zoning Map pursuant to 
DMC § 16-5-130(e)(4); and pursuant to DMC § 16-2-130, Town staff is authorized to issue a Level 
IV Development Permit with such conditions as may be appropriate to ensure construction and use 
of the property in accordance with the approved PUD Development Plan, including but not limited 
to the following: 
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A. The Applicant shall pay all fees required by the Town Code prior to issuance 
of a Building Permit.  Those fees include but are not limited to water tap fees, sewer tap 
fees, encroachment license fees, development impact fees, grading permit fees, right-of-
way undertaking fees and outstanding legal fees associated with the review of the 
application and its associated licenses and agreements. 

 
 Section 4.   Pursuant to DMC § 16-5-130(f)(3), the Town Manager is authorized to 
approve additional minor changes that do not change the character or intent of the Panera PUD 
Development Plan as approved by this Ordinance. 
  
 Section 5.   Severance Clause.  If an article, section, paragraph, sentence, clause or 
phrase of this Ordinance is held to be unconstitutional or invalid for any reason, such decision 
shall not affect the validity or constitutionality of the remaining portions of this Ordinance.  The 
Town Council hereby declares that it would have passed this Ordinance and each part or parts 
thereof, irrespective of the fact that any one part or parts may be declared invalid or 
unconstitutional. 
 
 Section 6. Effective Date.   This Ordinance shall take effect five days after 
publication following final passage. 
 
 INTRODUCED, READ AND ORDERED PUBLISHED BY TITLE ONLY THIS 
19th DAY OF MARCH 2019. 
 
 PASSED, ADOPTED AND APPROVED AND ORDERED PUBLISHED BY TITLE 
ONLY THIS 2ND DAY OF APRIL, 2019. 
 
 
 
       TOWN OF DILLON, 
            a Colorado municipal corporation 
 
 
 

By: ____________________________   
       Carolyn Skowyra, Mayor 

 
 
ATTEST: 
 
 
________________________________ 
Adrienne Stuckey, Town Clerk 
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EXHIBIT A 
Panera PUD Development Plan 

(Legal Description) 
 

Lot 9-10R,  Replat of Lots 9R-1 and 10R-1, A Replat of The Ridge at Dillon, Town of Dillon, 
County of Summit, State of Colorado.  
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EXHIBIT B 
Panera PUD Development Plan 

(Conditions of Approval) 
 

 
1. The PUD Development Plan shall be updated once all conditions have been met prior 

to issuance of a building permit. 

2. Prior to the issuance of a building permit, minor changes to architectural floorplans and 
elevations, architectural materials board, site plans, site lighting plans, landscape plans 
and building configuration shall be submitted, reviewed and approved by Town staff.   

3. Prior to applying for a Building Permit and prior to recording of the final subdivision 
plat, the Applicant shall enter into a Development Improvements Agreement with the 
Town of Dillon, which Agreement shall include without limitation the following 
obligations of the Applicant: 

a. Prior to issuance of a building permit, the Applicant shall enter into a 
Subdivision Agreement with the Town of Dillon and post a required Letter of 
Credit for public improvements as required by the Subdivision Agreement. 

b. Prior to issuance of a building permit, the Applicant shall obtain a permanent 
easement from the owner of Lot 8R-1 of The Ridge at Dillon Subdivision (“Lot 
8R-1”), which easement shall run with the land, for the flow of sanitary sewage 
from the development of the Site through the sanitary sewerage system located 
on Lot 8R-1 to the Little Beaver Trail Right-of-way. 

c. Prior to issuance of a building permit, the Applicant shall obtain a permanent 
easement from the owner of Lot 8R-1, which easement shall run with the land, 
for the flow of storm water from the development of the Site through the storm 
sewer system located on Lot 8R-1 to the Little Beaver Trail Right-of-way. 

d. Prior to issuance of a certificate of occupancy, the Applicant shall provide as-
built drawings of the underground utilities constructed as a part of the project. 
The drawings shall provide dimensions and triangulated reference points to 
permanent surface features and shall provide vertical elevation information for 
pipe inverts for sewer lines and top of pipe elevations for waterline fittings. 

4. The Applicant shall be solely responsible for maintaining and operating (i) the existing 
private water main (“Private Main”) running through the Site which connects to an 
existing private water main located on Lot 8R-1, and (ii) that portion of the water main 
within Town right-of-way between Lot 9-10R and the existing Town water main 
located in the Little Beaver Trail Right-of-way (“Beaver Trail Main”).  The Applicant 
shall allow the Town of Dillon to move, transport, and convey water through the Private 
Main at all times for the benefit of the project and the Town of Dillon community.  The 
Applicant shall allow Town of Dillon staff to operate the Private Main valves as needed 
to conduct normal and emergency Town of Dillon water system operations.  All Private 
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Main and Beaver Trail Main water valves shall be kept 100% open unless otherwise 
approved by the Town Manager, which approval shall be requested at least 48 hours in 
advance of the proposed closure. 

5. The Applicant shall construct an engineered overflow channel or pipe from the south 
end of the parking lot to the ditch in the Little Beaver Trail Right of way prior to the 
issuance of a certificate of occupancy for the building. 

6. Prior to the issuance of a building permit for the project, the Applicant shall install the 
four-way stop intersection in the location specified on and in accordance with the plans.  
Stop Ahead signs (W3-1) shall be installed on Dillon Ridge Road to alert motorists of 
the upcoming stop signs.  The Applicant shall ensure that all arrows and lane lines 
shown on the plans shall be maintained in good condition and are visible at all times.  
The applicant shall install two (2) new solar panel stop signs with flashing LED lights 
(8 minimum LED lights per stop sign) on the two Dillon Ridge Road legs of the 
intersection.   All striping and signage shall be installed in conformance with the latest 
edition of the Manual on Uniform Traffic Control Devices (MUTCD).  

7. There are seventeen (17) additional parking spaces shown on the Plan that are not 
required by Town Code for the Application and shall be considered shared parking to 
benefit both the proposed restaurant use on this site and the businesses located on Lot 
8R-1 in perpetuity. 

8. The signage for this property shall be installed per the PUD Plan, and individual sign 
permits shall be applied for and approved pursuant to the requirements set forth in the 
Town Code.  No stand-alone signage for the Panera Bread development shall be 
installed at the intersection of the subdivision access and Dillon Ridge Road. 

9. A sign panel for the Panera Bread development may be installed in the available space 
in the monument sign located in the southwestern portion of Lot 9-10R. 

10. The Applicant and successor property owners shall agree to grant additional 
Construction easements and a Permanent Public Path Access easements to the Town at 
some point in the future as determined by the Town of Dillon, for the purposes of 
extending the Public Path Access Easement shown on the plan to either the Little 
Beaver Trail Right of way or to one of the adjacent properties, in order to complete a 
6’ wide pedestrian path with or without stairways through the site for the benefit of the 
Town of Dillon and its citizens.  These future improvements would be owned and 
maintained by the Town of Dillon within the granted easements.   

11. The Applicant and successor property owners are solely responsible for the installation, 
maintenance and performance of the improvements, including the retaining walls, the 
private water main, storm sewer and storm detention facilities, sanitary sewer service 
lines and grease traps, and other utility services as shown on the plans in perpetuity.  
The Applicant and successor property owners shall hold the Town of Dillon, its officers 
and employees, harmless should the walls or utilities not perform as intended. 
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12. The height of the on-site light poles shall not exceed the height of the light poles in the 
neighboring area of The Ridge at Dillon PUD. 

13. Prior to issuance of a building permit, the Applicant shall provide a letter from the civil 
engineer for the development stating that the parking lot and drive aisle grades are 
appropriate for Dillon’s climate or shall redesign the parking lot and drive aisle grades 
to a more appropriate slope and resubmit plans for Town staff review and approval. 

 




